The parties are entitled under  the order of remand  to  an opportunity
prior to any further order of dismissal "to present arguments addressing"
the issue of the availability of the  defense of diminution of safety in
this  case.

Accordingly,  it  is  ORDERED that  on or before Friday,  October 16,
1981,   the parties show cause why their pending motion to  approve settlement
should not be denied and the captioned matcejr dismissed.

I.   Ken
Administrative Law Judge
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